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The right to education in the mother tongue for
Ukrainian refugees in Romania according to
international and national law

1. Introduction

Since the outbreak of the Russian invasion in February 2022, millions of Ukrainian
citizens have entered Romania. According to the UN Refugee Agency,
approximately a quarter of a million Ukrainians remain in Romania as of the
writing of these lines (URL1). Romanian government data indicate that by the end
of April 2024, this number stood at 154,617, among whom approximately 50,000
are children aged 3-18 who require education (URL2). Before the war, the
Romanian state had already provided extensive language rights in education for
its approximately 40,000 Ukrainian-speaking citizens. This study seeks to answer
the question of what language rights were afforded to the Ukrainian minority of
Romania in public education before February 24, 2022, and whether these rights
also apply to the Ukrainian-speaking refugees who have fled to Romania.

2. Constitutional guarantees for the protection of national minorities
in Romania

The minority rights regime in Romania is primarily based on individual rights and,
to some extent, on de facto collective rights. This legal framework is founded on the
rejection of assimilation policies, wherein the state commits to protecting and
promoting national minority identities distinct from the Romanian national identity,
as recognized by the Constitution. Accordingly, the state acknowledges and
guarantees the preservation, development, and expression of the ethnic, cultural,
linguistic, and religious identities of individuals belonging to national minorities
(Constitution of Romania, Art. 6, par. 1-2). The right to preserve, develop, and
express identity breaks with state assimilation strategies based on the idea of a
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homogeneous society and formal equality resulting de facto inequalities.” In this
spirit, the Romanian Constitution recognizes the right of individuals belonging to
national minorities to i) learn their mother tongue and receive education in their
mother tongue (Constitution of Romania, Art. 32, par. 3), ii) use their mother tongue
in both written and oral communication with local administrative institutions and
deconcentrated authorities (Constitution of Romania, Art. 120, par. 2), iii) express
themselves in their mother tongue in the judicial system (Constitution of Romania,
Art. 128, par. 2), iv) additionally, the Constitution allows members of national
minorities to establish organizations that pursue ethnic and minority policies in the
Parliament. Through these organizations, the community is officially guaranteed a
full representative seat in the Romanian Parliament (Constitution of Romania, Art.
62, par. 2). Although the Constitution recognizes these rights, the precise extent of
these rights is determined by the laws regulating each specific area. For instance, the
Constitution does not specify the conditions for using one’s mother tongue in
administrative procedures. Nor does it detail the subjects and educational levels for
mother tongue instruction. These specifics are determined by the relevant legislation.
Before examining statutory regulations, it is important to review Romania’s
international commitments. These commitments establish the baseline standards for
national minority rights in Romania since the relationship between international law
and domestic law is characterized by the primacy of international law over national
legislation in the field of human rights (Constitution of Romania, Art. 11-20).

3. The right to education in the mother tongue in international law

The issue of the languages of national minorities and their education in their
mother tongue has not escaped the attention of the international community.
Initially addressed by the United Nations (UN) and subsequently by organizations
such as the Organization for Security and Co-operation in Europe (OSCE), the

! Real or effective equality goes beyond formal equality and acknowledges that individuals in different
situations need to be treated differently to achieve true equality. This idea of real or effective equality
was recognised through several documents. See: International Convention on the Elimination of All
Forms of Racial Discrimination, Art. 1, par. 4; Committee on the Elimination of Racial Discrimination:
General Recommendation No. 32. The meaning and scope of special measures in the International
Convention on the Elimination of Racial Discrimination. 24 September 2009, UN Doc., CERD/C/GC/32;
United Nations - Commission on Human Rights. Sub-Commission on Prevention of Discrimination and
Protection of Minorities: Definition and Classification of Minorities. 27 December 1949, UN Doc.,
E/CN.4/Sub. 2/85, 27; Document of the Copenhagen Meeting of the Conference on the Human
Dimension of the CSCE Art. 31; Framework Convention for the Protection of National Minorities, Art.
4; CDL-MIN(1998)001rev, Summary Report on Participation of members of minorities in public life,
Introduction, §1.1., 2.1., 2.2.; CDL(2000)79rev, Opinion on the draft constitutional law on the rights of
minorities in Croatia, §6.
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Council of Europe, and indirectly the European Union (EU), this issue has garnered
significant attention.

3.1. The UNESCO Convention against Discrimination in Education and non-
binding international documents

Following the establishment of the UN, the Sub-Commission on Prevention of
Discrimination and Protection of Minorities, operating under the UN Commission
on Human Rights, conducted two seminal studies in 1949: “The Main Types and
Causes of Discrimination” (URL3) and “Definition and Classification of Minorities”
(URL4). Although these studies were not legally binding, they provided relevant
observations on the issue we are examining, which have subsequently shaped the
discourse on the rights of national minorities in Europe. The study about the main
types and causes of discrimination found that “Protection of minorities is the
protection of non-dominant groups which, while wishing in general for equality of
treatment with the majority, wish for a measure of differential treatment in order
to preserve basic characteristics which they possess and which distinguish them
from the majority of the population. [...] The protection of minorities, on the other
hand, although similarly inspired by the principle of equality of treatment of all
peoples, requires positive action: concrete service is rendered to the minority group,
such as the establishment of schools in which education is given in the native tongue
of the members of the group. Such measures are of course also inspired by the
principle of equality: for example, if a child receives its education in a language
which is not its mother tongue, this might imply that the child is not treated on an
equal basis with those children who do receive their education in their mother
tongue, The protection of minorities therefore requires positive action to safequard
the rights of the minority group, provided of course that the people concerned (or
their parents in case of children) wish to maintain their differences of language and
culture”. As we can see, from the beginning of modern international law, it became
clear that the protection of national minority rights goes beyond the general
prohibition of discrimination or formal legal equality. The legal developments
within the UN and Europe maintained this direction throughout the 20th century.

The General Conference of the United Nations Educational, Scientific and
Cultural Organization (UNESCO), meeting in Paris from 14 November to 15
December 1960, at its eleventh session adopted the UNESCO Convention against
Discrimination in Education. The convention’s initial two articles define what
constitutes discrimination and what does not. Articles 2(b) and 2(c) of the
convention allow linguistic communities to attend separate educational
institutions where instruction is in their mother tongue and open the possibility of
expanding public education to meet the needs of minorities. Article 5, 1 (c)
recognises “the right of members of national minorities to carry on their own
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educational activities, including the maintenance of schools and, depending on the
educational policy of each State, the use or the teaching of their own language”.
Romania ratified it in its Official Bulletin No. 5 from April 20, 1964.

On 18 December 1992, the United Nations General Assembly adopted, without
a vote, the Declaration on the Rights of Persons Belonging to National or Ethnic,
Religious and Linguistic Minorities. Through the Declaration Romania assumed to
take appropriate measures that “where possible, persons belonging to minorities
may have adequate opportunities to learn their mother tongue or to have
instruction in their mother tongue” (URLs5, Art. 4, par. 3).

In 1990, the representatives of the participating States of the Conference on
Security and Co-operation in Europe (CSCE) including Romania participated to
the Conference on The Human Dimension of The CSCE in Copenhagen. The
concluding document of the conference affirmed that “/T]he participating States
will endeavour to ensure that persons belonging to national minorities,
notwithstanding the need to learn the official language or languages of the State
concerned, have adequate opportunities for instruction of their mother tongue or
in their mother tongue, as well as, wherever possible and necessary, for its use
before public authorities, in conformity with applicable national legislation.

In the context of the teaching of history and culture in educational
establishments, they will also take account of the history and culture of national
minorities” (URL6, par. 34).

On February 1, 1993, the Parliamentary Assembly of the Council of Europe
adopted Recommendation 1201 on the Additional Protocol to the European
Convention on Human Rights concerning Minority Rights, which was never
ratified. In Article 8 of the recommendation, the Parliamentary Assembly affirmed
the right to education in the mother tongue, stating: “Every person belonging to a
national minority shall have the right to learn his/her mother tongue and to receive
an education in his/her mother tongue at an appropriate number of schools and of
state educational and training establishments, located in accordance with the
geographical distribution of the minority”. This recommendation underscores the
Council of Europe’s commitment to protecting the linguistic rights of national
minorities, emphasizing the importance of education in the mother tongue as a
fundamental aspect of minority rights. Despite the Additional Protocol not being
adopted, Recommendation 1201 reflects the Assembly’s stance on promoting and
safeguarding minority language education within member states.

3.2. Bilateral Treaty on the Relations of Good Neighbourliness and
Cooperation between Romania and Ukraine

Neither the concluding document from Copenhagen (CSCE), nor the Minority
Declaration of the UN, nor the Recommendation 1201 (1993) are legally binding on
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their own. Yet, the Treaty on the relations of good neighbourliness and cooperation
between Romania and Ukraine adopted in 1997 confers them legally binding force.
The first paragraph of article 13 of the treaty concludes that “/I/n order to protect
the ethnic, cultural, linguistic and religious identity of the Romanian minority in
Ukraine and Ukrainian minority in Romania, the Contracting Parties shall
implement the international norms and standards defining the rights of persons
belonging to national minorities, as they are stipulated in the Framework
Convention of the Council of Europe on the Protection of National Minorities, as
well as in: the Document of the Copenhagen Conference on the human dimension of
the organization for Security and Cooperation in Europe, June 29, 1990; the
Declaration of the United Nations, General Assembly on the rights of persons
belonging to national, ethnic, religious or linguistic minorities (Resolution 47/135),
December 18, 1992; and Recommendation 1201 (1993) of the Parliamentary
Assembly of the Council of Europe on an Additional Protocol on the rights of
national minorities to the European Convention of Human Rights, with the
understanding that the above mentioned Recommendation does not refer to
collective rights nor does it oblige the Contracting Parties to grant those persons
the right to a special status of territorial autonomy based on ethnic criteria”.

The sth paragraph of Article 13 of the bilateral treaty redundantly reiterates
Recommendation 1201, affirming the right of Ukrainian and Romanian minority
members “[...] to be instructed in their mother tongue in an appropriate number
of public schools and institutions for education and specialization, located
accordingly to the geographic distribution of the respective minorities [...J”.

It is particularly noteworthy in our inquiry that according to the definition in
the Treaty on good neighbourliness, individuals who hold Romanian citizenship
and identify with the Ukrainian minority are considered part of that minority. This
definition is consistent with Recommendation 1201, which also regards citizenship
as a defining criterion for minority status.

3.3. The two European conventions on the rights of minorities
3.3.1. Framework Convention for the Protection of National Minorities

The Framework Convention for the Protection of National Minorities (hereinafter:
Framework Convention) was adopted on November 10, 1994, by the Ministerial
Committee. It was opened for signature on February 1, 1995, and as of the present
writing, 39 states have ratified it. Belgium, Greece, Iceland and Luxembourg have
signed but not yet ratified the Framework Convention. The adoption and
widespread ratification of the Framework Convention represent the pinnacle of
the Council of Europe’s efforts in codifying minority protection. Politically, this is
evidenced by the fact that among the 222 treaties developed and opened for
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signature under the auspices of the Council of Europe, the Framework Convention
ranks second in terms of the number of ratifications, following the Convention for
the Protection of Human Rights and Fundamental Freedoms (Szalayné Sandor,
2017, p. 43). From the perspective of minority protection, it further underscores
its significance as the sole comprehensive international minority rights treaty with
legally binding force in the European legal space (Szalayné Sandor, 2017, p. 44).
Romania ratified the treaty through Law no. 33 of April 29, 1995, on the ratification
of the Framework Convention for the Protection of National Minorities, published
in the Official Gazette, no. 82, on May 4, 1995.

Article 1 of the Framework Convention clearly states that “/The protection of
national minorities and of the rights and freedoms of persons belonging to those
minorities forms an integral part of the international protection of human rights,
and as such falls within the scope of international co-operation”. The Framework
Convention dedicates three articles to the matters of education, namely Articles 12,
13, and 14. None of the 3 articles recognises the undisputed right of the members
of national minorities to get an education in their mother tongue. Article 12 (1)
encourages contracting states to promote knowledge of the culture, history,
language, and religion of both national minorities and the majority and to provide
equal access to education at all levels for persons belonging to national minorities.
Article 13 grants the right to set up and manage minority educational and training
establishments without the right to get public funding for that. Article 14 is the
most relevant one for our inquiry. In its first paragraph, it recognises the right of
persons belonging to a national minority to learn their mother tongue. The
Explanatory Report of the FCNM specifies that there can be no exception to this
and that this is “one of the principal means by which such individuals can assert
and preserve their identity” (URL7, Art. 14, par. 1). The second paragraph of the
same article concerns the possibility of teaching of and instruction in a minority
language: “In areas inhabited by persons belonging to national minorities
traditionally or in substantial numbers, if there is sufficient demand, the Parties
shall endeavour to ensure, as far as possible and within the framework of their
education systems, that persons belonging to those minorities have adequate
opportunities for being taught the minority language or for receiving instruction in
this language” (URL7, Art. 14, par. 2). As the Explanatory Report explains, “/ TJhe
obligation to endeavour to ensure instruction of or in minority languages is subject
to several conditions; in particular, there must be “sufficient demand” from persons
belonging to the relevant national minorities. The wording “as far as possible”
indicates that such instruction is dependent on the available resources of the Party
concerned. The text deliberately refrains from defining “sufficient demand”, a
flexible form of wording which allows Parties to take account of their countries’
own particular circumstances. Parties have a choice of means and arrangements in
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ensuring such instruction, taking their particular educational system into account”
(URL7y, Art. 14, par. 2).

As we saw, Romania interpreted this extremely permissive norm to the favour
of linguistic minorities, since it recognised the right to receive instructions in the
mother tongue of national minorities on a constitutional level.

The human rights classification of the rights recognised in the Framework
Convention implies that these rights are available not only for the protection of the
state’s citizens but also for any person under the state’s jurisdiction (Eide, 2009,
p.- 122). Hence, Ukrainian citizens arriving in Romania as refugees should enjoy
these rights to the same extent as Romanian-born citizens. If Romania commits to
ensuring the educational language rights outlined in Article 14 to the fullest extent,
then these rights should be available for anyone under Romanian authority.

3.3.2. The European Charter for Regional or Minority Languages

The other relevant international treaty to our analysis is the European Charter for
Regional or Minority Languages, a legal instrument of the Council of Europe
adopted in 1992. The issue of language has never been foreign to the codification
of human rights. The UN Charter, the Universal Declaration of Human Rights, the
European Convention on Human Rights, and the International Covenant on Civil
and Political Rights all prohibit language-based discrimination. The European
Charter for Regional or Minority Languages (hereinafter referred to as the
Language Charter or Charter) is a particular document of European minority
protection. Firstly, unlike the previously mentioned human rights treaties, it
focuses not only on the negative obligation (prohibition of discrimination) of
states, but rather on positive obligations. Secondly, the Language Charter is also
distinctive in that it designates protection not to speakers of languages or language
minorities, but to the languages themselves (URLS, par. 11).

The European Charter for Regional or Minority Languages was ratified by
Romania through Law no. 282 of October 24, 2007, for the ratification of the
European Charter for Regional or Minority Languages (URL9). Article 2 of Law no.
282/2007 specifies that Romania has committed to applying the provisions of the
Charter with varying levels of protection for 20 minority languages used within its
territory, including Ukrainian (Article 2, letter “s”) and Rusyn (Article 2, letter “0”).

In the field of education (under Article 8 of the Charter), Romania has
undertaken commitments regarding the Bulgarian, Czech, Croatian, German,
Hungarian, Russian, Serbian, Slovak, Turkish, and Ukrainian languages among the
20 minority languages through the ratification law of the Language Charter.
Regarding the Ukrainian language, Romania has committed to:

— Article 8, par. 1, a), (i) to make available pre-school education in Ukrainian;

— Article 8, par. 1, b), (i) to make available primary education in Ukrainian;
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— Article 8, par. 1, ¢), (i) to make available secondary education in Ukrainian;

— Article 8, par. 1, d), (iv) to make available fully or a substantial part of
technical and vocational education in Ukrainian or to provide, within
technical and vocational education, for the teaching of the Ukrainian
language;

— Article 8, par. 1, e), (iii) to encourage and/or allow the provision of
university or other forms of higher education in Ukrainian or of facilities
for the study of Ukrainian language as university or higher education
subjects;

— Article 8, par. 1, f), (iii) if the public authorities have no direct competence
in the field of adult education, to favour and/or encourage the offering of
Ukrainian language as subjects of adult and continuing education;

— Article 8, par. 1, g) to make arrangements to ensure the teaching of the
history and the culture which is reflected by the Ukrainian language;

— Article 8, par. 1, h) to provide the basic and further training of the teachers
required to implement those of paragraphs a to g;

— Article 8, par. 1, i) to set up a supervisory body or bodies responsible for
monitoring the measures taken and progress achieved in establishing or
developing the teaching of the Ukrainian language, and for drawing up
periodic reports of their findings, which will be made public.

We must note that through the provisions of the Language Charter concerning
education, Romania has undertaken a lower level of protection for the Ukrainian
language compared to Hungarian or German. For these languages, Romania has
committed to making available technical and vocational education (Article 8, par.
1, d) and university and other higher education (Article 8, par. 1, e) in these
languages.

Considering that refugees coming from Ukraine have not always settled in
traditionally Ukrainian-inhabited areas, the commitments in Article 8, paragraph
2 of the Charter are particularly significant: “With regard to education and in
respect of territories other than those in which the Ukrainian language is
traditionally used, the Parties undertake, if the number of users of a regional or
minority language justifies it, to allow, encourage or provide teaching in or of the
regional or minority language at all the appropriate stages of education”.

The Language Charter does not guarantee rights, which on one hand means it
cannot be considered a human rights treaty, and on the other hand, it means there
is no question about who is entitled to the rights prescribed in the Charter. The
Charter and the ratifying law answer the question of which languages the state
commits to. The commitments regarding the Ukrainian language therefore do not
imply any connection to who benefits from these commitments. Immigrants and
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refugees are equally entitled to enjoy the benefits of the commitments made in the
Charter as citizens born within the state’s territory.

Seemingly contradicting this, however, are the preamble* and Article 13 of the
Charter (URL10), both indicating that the Language Charter does not intend to
protect languages spoken by immigrant communities that are traditionally not
used in the country. This is also supported by the official Explanatory Report
attached to the Charter (URLS8).* Nevertheless, this does not mean that immigrants
or refugees wishing to use traditional minority or regional languages cannot enjoy
the benefits of protection provided for these languages. This is exactly the case
with Ukrainian children settling in Poland due to the ongoing conflict in Ukraine,
some of whom enrol in schools teaching in the Kashubian language, which is close
to Ukrainian and serves the needs of the Kashubian community (Oszmiariska-
Pagett-Crni¢-Groti¢, 2022).

3.3.3. Preliminary conclusions

Romania has made extensive commitments to guarantee the rights of national
minorities. From the UNESCO Convention, the UN Declaration on Minorities, the
Copenhagen Document, Recommendation 1201, and the Romania-Ukraine
bilateral agreement make evident that Ukrainians in Romania have the right to
education in their mother tongue. However, these agreements do not imply
Romania’s obligation to extend language rights to newly arrived Ukrainian
refugees who reside in Romania and hold Romanian citizenship. In contrast, rights
enshrined in the Framework Convention explicitly extend to every individual
under Romanian jurisdiction due to their human rights nature. Furthermore,
Ukrainian refugees can benefit from the provisions of the Language Charter
because the Charter does not guarantee rights specifically to the members of the
Ukrainian minority holding Romanian citizenship but summarizes state
commitments to language use. Therefore, we can assert that Romania’s
international commitments imply the right of Ukrainians arriving in Romania to
education in their mother tongue.

2 See: “Considering that the protection of the historical regional or minority languages of Europe,
some of which are in danger of eventual extinction, contributes to the maintenance and development
of Europe's cultural wealth and traditions”.

3 See: “[...] regional or minority languages means languages that are: i) traditionally used within a
given territory of a State by nationals of that State who form a group numerically smaller than the
rest of the State’s population; and ii) different from the official language(s) of that State [...]".

4 See: Explanatory Report, par. 31: “The purpose of the charter is not to resolve the problems arising
out of recent immigration phenomena, resulting in the existence of groups speaking a foreign
language in the country of immigration or sometimes in the country of origin in case of return”.
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To fully understand the conditions and the extent to which this right can be
exercised, we will now review the relevant provisions of national law.

4. The right to education in the mother tongue on the subconstitutional
internal legislation

The constitutional protection of the separate identity of national minorities in Romania
indirectly means that Romania does not consider the identity-preserving efforts of
national minorities as a matter of national security. The expectations and aspirations
to get education in the mother tongue, to enjoy administrative services, judicial
proceedings and to have public signage in the mother tongue are all legitimate.
Currently, Romania ensures minority rights equally for 18 national minorities,
including: Armenians, Bulgarians, Croats, Czechs, Germans, Greeks, Hungarians,
Italians, Jews, Macedonians, Poles, Roma, Russian Lipovans, Serbs, Slovaks, Turks,
Tatars, Ukrainians. Accordingly, all 18 communities are entitled to the same
language rights under certain conditions, regardless of whether the community
has a kinstate or whether the language is official in another country. The only area
where differences can be observed is in university education, as discussed earlier.
These differences can primarily be attributed to political-historical and
demographic reasons. In higher education, alongside Romanian-language
instruction, state institutions provide Hungarian-language and German-language
education in certain faculties. In addition to these two minority languages,
education is also conducted in international languages like French and English.
The establishment of Hungarian-language higher education dates back to the
Austro-Hungarian Monarchy period and, except for the interwar period, has been
present throughout Transylvania (see: Bethlendi-Ilyés, 2020). Considering that
the Hungarian minority currently constitutes the largest linguistic minority in
Romania and the community’s political representation clearly expresses its
demand to maintain higher education in Hungarian, it is understandable why post-
1989 democratic Romania decided to widely ensure education in Hungarian. The
existence of German-language higher education is less explainable by demographic
arguments, as the communist Romania-supported emigration policy reduced the
formerly 700,000-strong German-speaking population to a less than 30,000
German minority in the country (see: Boia, 2015). The existence of German-
language higher education is much more attributable to the historical
characteristics of the Transylvanian region and the specific consequences of
political agreements between the representatives of the Hungarian minority and
the Romanian majority. Following World War 1II, the consolidated laws regulating
education allowed education in minority languages. The use of national minority
languages in public education varied between 1945 and 1989. Following the
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democratic political transformation after the 1989 revolution and Romania’s
NATO and EU accession efforts, the use of minority languages in public education
increasingly reflected the needs of minority communities. It can now be stated
generally that national minorities in Romania receive education in their mother
tongue from preschool to high school graduation according to their own needs and
their demographic potential.

The current Law 198/2023, which regulates pre-university education, includes
among its defining principles “the principle of recognition and guarantee of the
rights of persons belonging to national minorities to preserve, develop, and express
their ethnic, cultural, linguistic, and religious identity” (URL11, Art. 3h). The law
clearly formulates the right of members of national minorities to have pre-
university education (from kindergarten to high school graduation) conducted at
every level and in every form of education in their mother tongue (URL11, Art. 59,
par. 1). For participants in mother tongue education, with the exception of
Romanian language and foreign languages, all subjects must be taught in their
mother tongue (URL11, Art. 60, par. 1). There are two types of institutions where
mother tongue education is possible: i) institutions where all the classes are taught
in their respective minority language, ii) institutions where classes are conducted
in parallel, with some in the state language and others in the minority language.
There is no education which offers bilingual or linguistically mixed education. In
classes taught in the minority language, the state language must be taught using
textbooks and a specialized methodology developed specifically for members of the
respective minority. The development of textbooks and methodology must involve
experts proficient in the minority language (URL11, Art. 60, par. 2). As an
exceptional case, the legislation allows for Romanian language and literature to be
taught based on textbooks intended for the majority society, according to the
methodology of Romanian-language education, upon request from parents,
minority representation organizations in the Romanian Parliament, or - in the
absence of parliamentary representation - the minority parliamentary group
(URL11, Art. 60, par. 3). The subjects of minority language and literature, minority
history, and music must also be taught according to curricula compiled with the
participation of experts knowledgeable about minority cultures for participants in
mother tongue education (URL11, Art. 60, par. 4). The state provides free access to
textbooks prepared in the mother tongue for students studying in minority
languages (URL11, Art. 93, par. 4). At the end of various educational stages,
examinations must be conducted in the language of instruction for all subjects
(URL11, Art. 60, par. 7). Members of the minority must take examinations in the
state language based on the curriculum developed for the respective minority
(URL11, Art. 60, par. 11).
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The commitment of the Romanian state to education in minority languages is
further evidenced by the fact that the state reimburses the travel expenses of
students for whom education in their mother tongue is not available in their local
area (URL11, Art. 59, par. 5).

In institutions where education is conducted in minority languages, the school
principal must also be the speaker of the minority language. If education is not
exclusively in the minority language, then the principal or deputy principal must
be chosen from among teachers who instruct in the minority language (URL11, Art.
59, par. 7). In both types of schools, teachers conducting classes in the minority
language and auxiliary staff (such as speech therapists, counsellors, etc.) must
demonstrate proficiency in the minority language (URL11, Art. 59, par. 9). Within
these institutions, communication in the minority language among educators,
students, and parents is permitted. It is mandatory to label common areas and
communicate messages intended for students and teachers in both Romanian and
the minority language (URL11, Art. 59, par. 11).

Regarding enrolment minimums, the law is permissive towards national
minorities, allowing schools to operate below the legally required minimum
enrolment numbers upon request from the school management or the organization
representing the minority in parliament (URL11, Art. 23, par. 4b). Any restructuring,
establishment or closure of institutions conducting education in minority languages
can only occur with the approval of both the Ministry of Education and the
organization representing minority interests (URL11, Art. 23, par. 4c).

The Law 198/2023 regulating pre-university education, besides education in
the mother tongue, allows members of national minorities enrolled in Romanian-
language classes to study their mother tongue, history, and music under a separate
curriculum (URL11, Art. 60, par. 5).

Regarding national regulations, it can be concluded that Romania meets its
international commitments and sets high standards internationally by providing
education in minority languages or education about minority languages in a
manner that meets the needs of the respective communities. It is important to
emphasize that the state provides one or the other form of education for minorities
depending on their preferences. It is also significant that members of minorities
are guaranteed by law to participate in the preparation of textbooks and
educational methodologies for minorities, as well as in the management of
educational institutions themselves. Particularly noteworthy is the right of
minorities, ensured by law, that their organization representing parliamentary
representation effectively holds veto power over the establishment,
reorganization, and closure of educational institutions teaching in minority
languages. This high standard of minority language rights is beneficial even to
refugees who speak the language of one of the minorities without holding
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Romanian citizenship. In accordance with the previously discussed provisions of
international law, the Romanian Education Law explicitly states that legally
residing foreign minors in Romania have non-discriminatory access to all forms -
including minority languages - of public education (URL11, Art. 9).

5. The usage of the Ukrainian language in Romanian public education

According to the 2021 census data, the Ukrainian minority in Romania numbers
40,861 individuals, showing a 20% decrease compared to 2011 when there were
50,900 Ukrainians recorded. The latest Romanian periodical report on the
Language Charter submitted to the Council of Europe Secretary General indicates
that during the 2018-2019 school year, 6,673 students were studying Ukrainian in
some form. Out of these, 1,025 were enrolled in Ukrainian-language education,
while 5,897 studied Ukrainian language and literature as a subject in Romanian-
language classes (URL12, p. 64). Data from the Union of Ukrainians in Romania
for the same school year shows that the Ukrainian language was taught in 64
educational institutions across counties such as Maramures, Suceava, Timis,
Caras-Severin, Arad, Botosani, Satu Mare, and Tulcea (URL13). The distribution of
students by county was as follows: Arad - 74 students, Botosani - 115 students,
Caras-Severin - 167 students, Maramures - 3,145 students, Satu Mare - 120
students, Suceava - 1,937 students, Tulcea - 62 students, Timis - 536 students. In
counties like Maramures, Suceava, Timis, Caras-Severin, and Satu Mare, there are
also educational institutions where Ukrainian is the language of instruction
(URL14). In the 2019 FCNM state report, Romania reported the development of 6
new Ukrainian-language school textbooks. However, upon examining the list of
textbooks published by the Ministry of Education, it appears that while the legal
framework seems to guarantee comprehensive Ukrainian-language education,
there is a shortage of textbooks that fully enable this. For grades 1-8, only 7
Ukrainian-language textbooks are available for the Ukrainian language and
literature subject from 1st to 7th grade. In secondary education, only a chemistry
textbook for gth and 10th graders is available in Ukrainian (URL15).

In response to the refugee influx from Ukraine, the Romanian Minister of
Education stated on March 3, 2022, that Ukrainian-language education is provided
in 45 primary schools and 10 high schools. He emphasized the importance of
ensuring access to education for Ukrainian children when they desire it (URL16).
As of April 2024, Romanian government data indicates that a total of 41,751
Ukrainian refugees participated in preschool (16,460), primary (10,826), or
secondary education (14,465) (URL2). However, the report does not specify the
language of instruction for these students. Reports on the challenges surrounding
the education of Ukrainian refugee children suggest that these children are
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currently integrated into Ukrainian-language education programs to a limited
extent or not at all.

In conclusion, while there are efforts to provide Ukrainian-language education
in Romania, challenges remain regarding the availability of Ukrainian-language
textbooks and the integration of Ukrainian refugee children into education
programs conducted in their native language.

6. Conclusions

The primary objective of this study was to assess, from a legal standpoint,
whether the educational language rights accorded to the Ukrainian minority
in Romania under international law, as well as Romanian national law, also
apply to the Ukrainians who have sought refuge in Romania. The examination
of international legal agreements, notably the Framework Convention and
the Language Charter, indicates a fundamental principle: if a national
minority is assured education in their mother tongue by the state, the same
right should not be denied to immigrant or refugee communities speaking
the same language. Romanian national law explicitly ensures equal treatment
under Article 9 of the Education Law for legally residing minors in the
country. Given that Romania has established an exemplary legal framework
for education in the languages of national minorities, these provisions should
also be accessible to the Ukrainian refugees, who outnumber the Ukrainian
minority. However, during the Ukrainian refugee crisis, it was observed in
this study that the Romanian Minister of Education aimed to integrate
Ukrainian minors flowing into the country into Ukrainian-language
educational institutions.

This study only briefly addressed the challenges of the practical
application of the current legal framework. Further sociological research is
needed to explore the implementation of Ukrainian-language education to the
benefit of the Ukrainian refugees, which was beyond the scope of this study.
Nevertheless, Romania possesses all the necessary legal elements to serve as
a truly best practice model in Europe for organizing and ensuring good
quality education in the mother tongue for Ukrainian refugees.
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The right to education in the mother tongue for Ukrainian refugees in
Romania according to international and national law

Andras Bethlendi, PhD in law. Sapientia Hungarian University of Transylvania, associate
lecturer; Advocacy Group for Freedom of Identity, president; Mathias Corvinus Collegium
- Transylvania, director of academic affairs, jurist, minority rights specialist.
andras.bethlendi @gmail.com, ORCID: 0009-0008-8681-6604.

Since the outbreak of the Russian invasion in February 2022, millions of Ukrainian citizens
have sought refuge in Romania, with a significant number of people still remaining in the
country as of the latest reports. Romanian government data indicate that by April 2024,
approximately 154,617 Ukrainian refugees, including 50,000 school-aged children, were
residing in the country. Before this crisis, Romania had established robust educational
language rights for its Ukrainian minority of around 40,000 citizens. This study rigorously
examines these pre-existing language rights within Romania’s legal framework, focusing
on public education provisions. Central to the inquiry is whether the comprehensive
language rights afforded to Romania’s Ukrainian minority could be extended to the
Ukrainian-speaking refugees.

The study begins with an introduction contextualizing the refugee crisis and outlining the
existing legal framework for minority language rights in Romania. The legal analysis covers
constitutional and sub-constitutional provisions, alongside with an examination of
international agreements such as the bilateral treaty between Romania and Ukraine, the
Framework Convention for the Protection of National Minorities, and the European Charter
for Regional or Minority Languages. Special emphasis is placed on education provisions,
including curriculum design, textbooks, language of instruction, and decision-making.

By addressing these pivotal questions, this study contributes to the theoretical
discourse around the personal scope of minority language rights in Europe and offers a
nuanced insight into Romania’s legal framework on minority language education. It also
seeks to elucidate how Romania’s legal commitments accommodate both established
minority communities and newly arrived refugees with similar linguistic and cultural
backgrounds. Further sociological research is needed to explore the implementation of
Ukrainian-language education to the benefit of the Ukrainian refugees, which was beyond
the scope of this study. Nevertheless, Romania possesses all the necessary legal elements
to serve as a truly best practice model in Europe for organizing and ensuring good quality
education in the mother tongue for Ukrainian refugees.

Keywords: minority language rights, refugee language rights, linguistic discrimination,
Framework Convention for the Protection of National Minorities, European Charter for
Regional or Minority Languages.
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ITpaBo Ha OCBITY PigAHOI0 MOBOIO JJIs1 YKPAIHCHbKMX 6DkeHILiB y PymyHii
BiZIMOBiJHO 50 Mi>KHAPOZHOTO Ta HAIliOHAJIbHOTO 3aKOHOLaBCTBA

Bernengi AHppam, [OKTOpP IOPUMAMYHMX HayK. TpPaHCUTbBAaHCBKMI YTOPCHKMIA
yHiBepcuTeT «Sapientia», mo3amraTHUI BUKJIaJIad; ['pyTia mpaBoBOro 3axMCTy 3a CBOOOTY
imeHTHM4HOCTI, rosioBa; Koseriym Mariaca Kopsinyca - TpaHciabBaHisl, IUPEKTOp 3
aKaZileMiyHMX MUTaHb, IOPUCT, €KCIIEPT 3 IpaB MeHMMH. andras.bethlendi@gmail.com,
ORCID: 0009-0008-8681-6604.

Bis1 moyaTKy pociiiCbKOTro BTOPrHEHHS MiIBIMIOHY IPOMa/IsIH YKPAiHWM 3HANILIA TPUTYJIOK
y PymyHii, i, 3rifHO 3 OCTaHHIMM BiIOMOCTSIMM, 3HAYHA YaCTUHA 3 HUX 3aJIUIIAETHCS TaM
JIOHMHI. 3a JaHMMM DYMYHCBKOTO ypsily, CTAHOM Ha KBiTeHb 2024 pPOKy B KpaiHi
nepebyBasio 6JIM3bKO 154 617 YKpalHCBKMX O6DKEHIIIB, 30KpeMa 50 000 JIiTel LIKiJIbHOTO
Biky. Zlo BiliHM PymyHisl rapaHTyBasIa cTabiibHi MOBHI IpaBa y cdepi OCBiTH 6JIM3BKO 40
000 rpomMa/issHaM yKpaiHCbKOI MEHILVHHA.

Y cTarTi pO3IJISHYTO YMHHI IIpaBa LIOJ0 BMKOPUCTaHHS MOBM B PYMYHCBHKil
HOPMaTMBHO-IIPABOBIl CHUCTeMi, IIpM LIbOMY OCHOBHY yBary IpU/IiJIeHO IOJI0XKEeHHSIM, SIKi
CTOCYIOTBCSI CYICTEMM OCBiTH. KITIOUOBMM MMUTAHHSIM JOC/I/KEHHS € Te, Y1 MOXKHa 6yJ10 6
MOIIVPUTY BCebOiuHI MOBHI IpaBa, Ha/laHi YKpaiHCBKill MeHIMHI B PymyHii, Ha 6DKeHIIB,
SIKI € YKpalHISIMM 3a IIOXOJKEHHSIM. Y BCTYIII KOHTEKCTyasli30BaHO Kpu3y ODKeHINB i
OKpecJIeHO UMHHY 3aKOHOJaBuy 6a3y /11 MOBHUMX IIpaB MeHIINH y PymyHii. IIpaBoBuit
aHaJIi3 OXOILIIOE KOHCTUTYIIiMHI Ta HEKOHCTUTYIIMHI II0JI0XKEHHS], a TaKOXX MDKHapOAHi
KOHBEHIIil, Taki $IK: JIBOCTOPOHHI/ JOroBip MbK PyMmyHi€lo Ta YkpaiHoio, PamkoBa
KOHBEHIIisl TIPO 3aXMCT Hal[ilOHaJIbHUX MEHIINH Ta €BpoIleiicbKa XapTisi perioHaIbHUX
MOB ab0 MOB MeHIIMH. OcO6/IMBY yBary Ipu/IijIeHO OCBITHIM IT0JIOXKEHHSIM, BKJIIOYAIOUM
HaBYaIbHI IPOrpamM¥y, MiIPYYHNMKY, MOBY HaBUaHHSI Ta yXBaJIeHHS PillleHb.

Y BUCHOBKaX IOZ[aHO BiJIIIOBI/Ii HA KJIFOYOBI MUTAHHS 00 JIOCTiJPKYBAHOI Tpo6yieMu,
37i/ICHEHO TaKMM YMHOM BHECOK Y TEOPETHMYHMII AMCKYPC IIPO 0COOUCTY chepy MOBHUX
IIpaB MEHIIMH y €BPOIIi Ta YiTKO OKPECJIeHO IPaBOBi paMKM OCBiTY MOBaMM MEHIINH Y
PymyHii. 3’sicoBaHo, sIk IIpaBOBi MeXaHi3MM PymyHii afanTyioTbcst 10 rpoMaj, MEeHIINH i
HOBOIIPUOY/IMX ODKEHIIB 3 aHAJIOTTYHMM MOBHMM 1 KYJIbTYPHUM KOPiHHSIM.

BBaykaemo, 110 HeoOXiJHI MOJAJIbIIl COIHOJIOTIUHI JOCTIMKEeHHS [JIs JIeTa/JIbHOIO
O3HAMOMJIEHHSI 3 BIIPOBa/KEHHSIM OCBITM YKPAiHCBKOIO MOBOIO B iHTepecax ODKEHINB 3
VKpaiHy, L0 BMUXOAWIO 3a paMKM LBbOTO JOCT/DKeHHs. PymyHisi Bosozie ycima
HeoOXilHMMM IIpaBOBMMM eJjIeMeHTaMM [jIsi TOro, Io6 cTaTM 3pa3KoM IepezoBOi
€BPOIENCHKOI TPaKTMUKY OpraHisarlii Ta 3abe3rnedeHHsI SIKICHOI OCBITH PiZIHOI0 MOBOIO /1JIsT
6DKeHIIiB 3 YKpaiHu.

Karouoei caosa: Mo8HI npasa MeHWUH, MOBHI npasa 6iiceHUi8, MOBHa OUCKPUMIHAUiS,
Pamkosa KOHBEHUIst Npo 3axucm HaylOHaAbHUX MEHWUH, €aponelicbka Xapmis
pe2ioHatbHUX M08 ab0 MO8 MEHULIUH.
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Az ukran menekiiltek anyanyelvi oktatashoz val6 joga Romaniaban a
nemzetkozi és nemzeti jog szerint

Bethlendi Andras, a jogtudomanyok doktora. Sapientia Erdélyi Magyar
Tudomanyegyetem, megbizott oktat6; Jogvéds Csoport az Identitas Szabadsigaért, elnok;
Mathias Corvinus Collegium - Erdély, akadémiai tigyekért felel§s igazgatd, jogész,
kisebbségjogi szakértd. andras.bethlendi@gmail.com, ORCID: 0009-0008-8681-6604.

Az orosz invazié kitérése 6ta ukran allampolgarok millidi kerestek menedéket
Romadnidban, a legfrissebb jelentések szerint az emberek jelentds szama maig az orszagban
maradt. A roman kormany adatai szerint 2024 aprilisaig koriilbeliil 154 617 ukran
menekiilt, koztiik 50 ooo iskolaskord gyermek tart6zkodott az orszagban. A valsag el6tt
Romaénia szilard oktatdsi nyelvi jogokat biztositott mintegy 40 0oo ukran kisebbségi
allampolgarnak. Jelen tanulmény ezeket a mar meglévd nyelvi jogokat vizsgalja Romania
jogrendszerén beliil, a kozoktatési rendelkezésekre Osszpontositva. A vizsgélat kdzponti
kérdése az, hogy a romadniai ukran kisebbségnek biztositott atfogd nyelvi jogokat ki
lehetne-e terjeszteni az ukran ajkd menekiiltekre is.

A tanulméany bevezetGje kontextusba helyezi a menekiiltvalsagot, és felvazolja a
romaniai kisebbségi nyelvi jogok torvényi kereteit. A jogi elemzés kiterjed az alkotméanyos
és az alkotmanyon kiviili rendelkezésekre, valamint olyan nemzetkozi egyezmények
vizsgélatdra, mint a Roménia és Ukrajna kozotti kétoldalt szerz8dés, a Nemzeti
Kisebbségek Védelmérdl szoldé Keretegyezmény, valamint a Regionalis vagy Kisebbségi
Nyelvek Eurédpai Chartaja. Kiilonos hangsulyt kapnak az oktatasi rendelkezések, beleértve
a tantervek tervezését, a tankonyveket, az oktatas nyelvét és a dontéshozatalt.

E sarkalatos kérdések megvalaszolésaval a tanulmany hozzajarul az eurdpai kisebbségi
nyelvi jogok személyi hatokorével kapcsolatos elméleti diskurzushoz, és arnyalt betekintést
nyGjt Romania kisebbségi nyelvi oktatasanak jogi keretébe. A kutatds azt is igyekszik
megvilagitani, hogy Romania jogi kotelezettségvallalasai miként alkalmazkodnak a mar
kialakult kisebbségi kozosségekhez és az Gjonnan érkezett, hasonl6 nyelvi és kulturalis
hatterd menekiiltekhez. Tovabbi szociolégiai kutatdsok sziikségesek az ukran nyelvi
oktatds megvalésitdsanak feltarasdhoz az ukran menekiiltek szdmara, amely tlmutat jelen
tanulmany keretein. Ennek ellenére Romania rendelkezik a sziikséges jogi kerettel ahhoz,
hogy egy bevélt gyakorlati modellként szolgalhasson Eurdpéban az ukran menekiiltek
mindségi anyanyelvi oktatasanak megszervezése és biztositasa terén.

Kulcsszavak: kisebbségi nyelvi jogok, menekiiltek nyelvi jogai, nyelvi diszkriminacio,
Nemzeti Kisebbségek Védelmérél szolé Keretegyezmény, Regiondlis vagy Kisebbségi
Nyelvek Eurdpai Chartdja.
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